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August 3, 2026

Department of State Lands
Attn: Rules Coordinator

775 Summer Street, Suite 100
Salem, OR 97301

Re: Comments on Proposed Revisions to OAR Chapter 141, Division 83
Dear Department of State Lands,

Oregon Business and Industry (OBI) is eager to provide comments on the proposed revisions to
OAR Chapter 141, Division 83 governing easements for submarine cables and other undersea
infrastructure.

OBl is a statewide association representing businesses from a wide variety of industries and
from each of Oregon’s 36 counties. In addition to being the statewide chamber of commerce,
OBl is the state affiliate for the National Association of Manufacturers and the National Retail
Federation. Our 1,600 member companies, more than 75% of which are small businesses,
employ more than 250,000 Oregonians.

Oregon has long recognized the strategic importance of attracting submarine cable
infrastructure. Since 2005, multiple Governors, acting in their capacity as members of the State
Land Board, have encouraged cable operators to consider Oregon for future landings to power
Oregon’s competitiveness in the 21 century global economy.

The state's collaborative approach among state government, cable operators, and the fishing
industry, using local knowledge of the seafloor to support efficient cable burial and reduce
conflicts has helped make Oregon an appropriately reasonable and reliable Pacific Coast
location for transoceanic critical digital infrastructure investment.

We appreciate the Department’s efforts to modernize Oregon’s regulatory framework, provide
greater clarity for applicants, and ensure the responsible stewardship of Oregon’s submerged
lands. However, several provisions of the proposed rules create unnecessary uncertainty,
impose disproportionate costs, or establish operational requirements that may not be
achievable in practice. We offer the following comments and recommendations:

1. Provide Clear Transition Rules for Existing Easements

The proposed rules would impose significant new obligations on existing authorization holders
when easements are renewed or retired infrastructure is abandoned.

Specifically, the proposed rules would:
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e Apply a new compensation methodology upon renewal of an existing easement.

e Convert retired infrastructure approved to remain in place from an easement to an
encroachment, subject to a substantially different fee structure.

e Require infrastructure to transition to an encroachment after 100 years.

These provisions could have significant financial consequences for facilities that were
authorized decades ago under a different regulatory framework.

For example, one if an existing easement expires in 2029, renewal for an additional 25-year
term is estimated to cost approximately $650,000, while conversion of retired infrastructure to
an encroachment could result in compensation obligations up to $24 million.

Although these provisions are prospective rather than retroactive in the traditional legal sense,
they impose substantial new financial obligations on long-standing property interests that were
authorized under a different regulatory framework.

We recommend that the final rules include explicit applicability and transition provisions that
clearly address existing easements, establish an appropriate grandfathering or transition
process for legacy infrastructure, and clarify how the proposed 100-year encroachment
requirement applies to authorizations issued before these rules take effect.

2. Make Renewable Processes Predictable

Businesses investing in long-lived infrastructure require confidence that authorizations can be
renewed through a transparent and objective process.

The proposed rules should establish:

e Obijective criteria for evaluating renewal applications;
e Defined timelines for determining application completeness and issuing decisions; and

e Holdover protections allowing an existing easement to remain in effect while a timely
renewal application is under review.

Without these safeguards, operators could face regulatory gaps through no fault of their own.
3. Ensure any Compensation Structure is Proportional

We recognize that the State has a legitimate interest in assuring appropriate compensation for
the use of state-owned submerged lands. It is also reasonable for the Department to establish
fees that recover administrative costs, reflect the value of an easement, and protect the
public’s interest in these resources.

However, the proposed compensation structure appears to be disconnected from those
underlying policy objectives.

Submarine telecommunications infrastructure is generally installed beneath the seabed using
methods specifically designed to minimize long-term impacts. Once construction is complete,
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buried cable systems and associated Horizontal Directional Drill (HDD) bore pipe occupy a very
small footprint, require little to no ongoing state oversight, impose minimal interference with
navigation or other ocean users, and generally create no continuing cost burden for the public.

While some level of easement, renewal, or abandonment compensation is understandable
public policy, the magnitude of the proposed fee increases does not appear to bear a readily
understandable relationship to the impacts of the infrastructure, the Department’s
administrative costs, or the public interests the rules are intended to protect.

For example, industry estimates indicate that:

e Renewal of an active submarine cable easement could increase from historical one-time
payments of approximately $300,000 to approximately $2.1 million for a 25-year
authorization, an increase exceeding 300 percent.

e Existing easements generally have 20-year terms, yet the proposed multiplier is not
clearly tied to the duration of the renewed authorization. If the multiplier applies to a
renewal period of only five or ten years, the effective annual cost becomes substantially
greater than intended.

These are extraordinary increases for infrastructure that is largely buried, stable, and imposes
little continuing burden on public resources.

The Department should clearly explain the basis for the proposed compensation methodology
and demonstrate how the resulting fees relate to identifiable public interests, such as
administrative costs, protection of submerged lands, or the value of the property interest being
conveyed. A transparent methodology tied to measurable impacts would improve regulatory
certainty and strengthen confidence that the compensation framework is fair, predictable, and
proportionate.

The proposed fee structure may also create unintended environmental consequences. HDD
bore pipe is an important engineering and environmental protection measure. It protects
submarine cables, minimizes disturbance to the seabed, and reduces the likelihood of future
maintenance activities. Likewise, in many cases, leaving retired buried infrastructure safely in
place may result in less environmental disturbance than removing it.

If the cost of maintaining protective infrastructure or allowing stable, buried facilities to remain
in place greatly exceeds any demonstrable public cost or environmental impact, operators may
be incentivized to choose options that result in greater disturbance to Oregon’s submerged
lands simply to avoid disproportionate financial obligations. The compensation framework
should encourage outcomes that are both environmentally responsible and economically
reasonable.

We respectfully recommend that the Department revisit the proposed compensation
methodology to ensure that it remains proportional, transparent, and reasonably connected to
the public interests it is intended to serve.



Page 4 of 5

4. Adopt Practical and Risk Based Inspection Calibrated to the Circumstances

The proposed seismic inspection provisions should better reflect both the operational realities
of submarine cable systems and the nature of catastrophic events.

Submarine telecommunications cables are continuously monitored in real time. Operators
know immediately when a cable experiences a fault or loss of service. Requiring desktop
assessments and potentially expensive offshore inspections following every qualifying seismic
event could impose substantial costs while providing little additional public benefit.

The proposed rule also requires inspections within 72 hours following certain seismic events.
While this may be achievable following a localized earthquake with little broader impact, it is
unlikely to be feasible following the type of catastrophic Cascadia Subduction Zone earthquake
for which Oregon actively plans.

A major Cascadia event could damage ports, highways, airports, communications systems, and
other critical infrastructure, making it impossible to mobilize specialized survey vessels or
inspection crews within a fixed 72-hour period. In those circumstances, failure to meet the
deadline would not reflect a lack of diligence by the operator, but rather the extraordinary
conditions created by the very event that triggered the inspection requirement.

We recommend that the Department:

e Base inspection requirements on evidence of actual or likely infrastructure impacts
rather than earthquake magnitude alone;

e Incorporate a force majeure or “commercially reasonable efforts” provision allowing
inspection deadlines to be extended when compliance is prevented by natural disasters
or other circumstances beyond the operator’s control.

This approach would preserve the Department’s oversight objectives while recognizing the
practical realities of emergency response.

5. Preserve the Use of Best Available Protective Engineering and Deployment

The proposed compensation structure appears to increase costs associated with Horizontal
Directional Drill (HDD) bore pipe or conduit.

HDD bore pipe is not simply an optional construction feature as it protects the submarine cable,
minimizes disturbance to the seabed, improves long-term system reliability, and reduces future
maintenance activities. The fee structure should not inadvertently discourage the use of
engineering practices that enhance both environmental protection and infrastructure
resilience.

6. Protect Confidential Business Information

The rules should expressly provide for confidential treatment of proprietary information
submitted during the application process.
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Applicants should be permitted to designate trade secrets, proprietary engineering information,
confidential financial data, and security-sensitive operational information as confidential while
providing a publicly available redacted version and written justification. This approach
appropriately balances public transparency with the protection of critical infrastructure
information.

7. Better Calibrate Application Requirements,

Section 141-083-0830(4)(e) should be revised to allow applicants to submit “operating
agreements or equivalent governance documentation” rather than limiting acceptable
documentation to specific entity types. This simple revision would accommodate the variety of
legal structures used by infrastructure owners while providing the Department with the
information necessary to evaluate an application.

We appreciate the opportunity to provide these comments and look forward to continuing to
work collaboratively toward a final rule that is appropriately protective and competitively
practical.

Sincerely,

MRS

Duke Shepard
Senior Policy Director



