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Karen Williams 
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700 NE Multnomah Suite 600 

Portland OR 97232 

 

Re: Comments on Employee Commute Option Rulemaking Meeting 3 

 

Dear Ms. Williams: 

 

On behalf of Oregon Business & Industry, I am submitting the following comments on the 

Department of Environmental Quality’s (DEQ) Employee Commute Option (ECO) Rulemaking 

Meeting 3. Oregon Business & Industry (OBI) is a statewide general business association 

representing 1,600 members who collectively employ more than 250,000 Oregonians in a wide 

variety of sectors and from all parts of our state. Thank you for the opportunity to comment on 

the policy concepts provided at the September 21 Rules Advisory Committee (RAC) meeting.  

 

General Comments 

We appreciate DEQ’s work in providing documents and concepts for the RAC to consider. 

There is a great deal to comment in these documents. Overall, we feel the proposals floated at 

the September meeting are a quantum leap in complexity and cost from the existing program 

and that a much more incremental approach would be more appropriate as DEQ contemplates 

bringing much smaller communities into the program. In addition to the challenges to employers, 

we believe that DEQ needs to spend more time thinking about its own capacity to implement the 

program. The inclusion of dozens more employers with a far more expansive program means a 

significant increase in the resources the agency will need to carry out new requirements beyond 

the staff of one who currently administers the program. 

 

The air quality program has seen significant general fund increases over at least the last two 

biennia. When looking at this program versus others, where is the ECO program in DEQ’s 

funding priorities? What is the cost/benefit of bringing cities of 10,000 into the program when, as 

DEQ’s data shows, the total GHG emissions from all seven cities of 50,000 or more are roughly 

60% of total emissions of a single metropolitan area—the Portland Air Quality Management 

Area (PAQMA)? The focus of many of the new proposals will regulate many more entities, but 

the net benefits to air quality and GHG emissions are likely to be negligible.  

 

There are also many other questions that come to mind as we’ve looked more thoroughly at the 

proposals. When did the possibility of regulating employers in cities of more than 10,000 

become a consideration and what is the benefit relative to the purpose of the program? What 

resources or incentives will be provided to employers both inside and outside of the PAQMA to 

help them comply? Has DEQ done any cost analysis for the concepts that have been floated?  

 

This rule has implications for both private and public employers. Cities, counties, state agencies, 

school districts, hospitals, law enforcement and many others will be subject to the new 



2 | P a g e  

 

requirements. How will these entities fund the significant increase in resources that will be 

needed to implement the new program? 

 

Our fear is that additional taxes or fees will have to be levied on private employers in order for 

public employers to comply with the program. This is one of many examples in which 

businesses could be required to fund the program requirements outside of their own regulatory 

obligation and in multiple ways.  

 

It is essential that DEQ evaluate whether the requirements are realistic and implementable at a 

reasonable cost with a corresponding benefit. DEQ must consider whether all employers 

regulated by the program can comply with requirements from both a logistics and cost 

perspective. We urge DEQ to consider the broad implications of new program requirements that 

are significantly more complex, more stringent, more expansive and much more costly as it 

compiles draft rules to present to the RAC.  

 

As we suggested in earlier comments, ECO program updates should take a much more 

incremental approach. It makes more sense to take a bite at the apple--by redoubling efforts 

around commute options that are low hanging fruit (refer to results from DEQ’s employer 

survey) and focusing on achievable and cost-effective options--than trying to eat the apple in 

one bite with requirements that have a low chance of success or are cost prohibitive. 

 

Comments on Specific Concepts 

 

Inclusion of Employers with 1,000 Employees Statewide 
We oppose changing the regulation threshold of “more than 100 employees at a worksite” to 

“more than 100 employees at a worksite or more than 1,000 employees at multiple worksites.” 

Simply because an employer has more than 1,000 employees statewide does not mean that the 

communities in which they operate have the infrastructure to help support a successful 

commute option program and employers must have access to public resources like transit that 

enable them to comply. Using the 1,000-employee threshold for inclusion in the program, a 

Safeway store in Burns would be regulated by ECO as would a remotely located ODOT 

maintenance facility. It does not make sense to include employers that cannot comply with the 

requirements and DEQ must ensure that there are adequate and reasonable compliance 

pathways for all regulated entities. 

 

Transportation Plan Scoring Proposal 
OBI opposes the transportation plan scoring proposal. There is no one size fits all and additional 

regulatory concepts that were proposed, like covering an entire Metropolitan Planning 

Organization (MPO) instead of using city limits, make many of the strategies untenable. For 

example, a program that covers the Rogue Valley MPO seems doomed to fail since the Rogue 

Valley Transit District (RVTD) does not even service the entire MPO (according to maps on the 

RVTD website). The original notice of this rulemaking mentioned the inclusion of cities of more 

than 50,000 in the program, not MPOs and now there are regulatory concepts being considered 

that would include MPOs of 10,000.  We do not recall a serious discussion of including MPOs of 

10,000, which we strenuously oppose. There 68 cities in Oregon of more than 10,000. A 
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number of those are within the PAQMA, but many are isolated communities like Baker City, 

Prineville, Newport, La Grande, Astoria, and Coos Bay.  This population size is much too small 

to propose for regulation and should be dropped. The point system in conjunction with the 

regulatory concepts being floated have an additive effect and the realistic, cost-effective options 

for compliance diminish rapidly when applying the possible requirements to employers in these 

communities. DEQ’s proposals box in employers and leave few compliance options available for 

employers in smaller cities.  

 

All businesses are different and have unique circumstances. Employers should have flexibility in 

determining what is possible for them, what works for their employees and how best to reduce 

commute trips for their business model and workforce without the additional complexity of trying 

to obtain a specific transportation score to be compliant. 

 

Further, the scoring systems seems preoccupied with promoting some strategies over others 

and minimizes strategies that would significantly reduce emissions. Commute plans should 

place greater emphasis on results and forego the prescriptive approaches that add up to a 

manufactured point score.  

 

While we strongly believe the scoring idea should be dropped from consideration, we must point 

out that the point value of some incentives/strategies does not correspond to a business’s out of 

pocket cost for strategies that could significantly benefit air quality and GHG reduction.  

Installing EV charging stations is a major cost in and of itself and DEQ has assigned a point 

value of 10 when the requirement is that the employer also provide “free or subsidized EV 

charging,” which is a second tier of cost. If a facility with few commute options available were to 

utilize alternative and enforceable reductions equal to a 10% trip reduction target, why would the 

business be required to do more? This strategy could require significant capital investments and 

the low point value for this strategy does not correspond with the public health and 

environmental benefit this could achieve.  

 

Concerns with the Specific Strategies in the Scoring Proposal 
As provided in previous comments, there are several challenges related to transit. This year, 

one large employer discontinued annual subsidized TriMet passes because the vast majority of 

employees were telecommuting, and the transit agency refused to offer a lower price to 

accommodate the significant decrease in weekly ridership for this business’s employees. 

Despite requests from many employers, TriMet has refused to offer new formats for its employer 

passes that reflect the new reality of greater telecommuting.  

 

Providing onsite childcare carries a whole host of complex challenges—and that is before 

getting into the significant workforce challenges of finding qualified childcare employees. There 

are many reasons that businesses might find themselves constrained from providing onsite 

childcare. Instead, a more viable strategy would be to offer incentive credits for businesses that 

locate near childcare or provide flexibility to their employees. Resources that can help reduce 

auto trips need not exist onsite or be managed by the employer. We must also underscore that 

there are many businesses—like those subject to Cleaner Air Oregon in which businesses must 

model cumulative health risks to sensitive and vulnerable populations like children—that would 

be precluded from offering onsite childcare.  



4 | P a g e  

 

 

Further, the result of some proposals is that DEQ effectively penalizes some business types 

(manufacturing, heavy industrial) due to their inconvenient proximity to services like transit while 

simultaneously penalizing them in other regulatory programs for being too close to population 

centers. This sets up conflicts between regulatory programs that make compliance impossible. 

 

Many incentives/strategies in the scoring proposal are extremely ambitious. Program updates 

need to focus on low hanging fruit that achieves the greatest cost/benefit. Providing vanpool 

access to a minimum of 50% of employees is in a different universe of options from the current 

program and simply not possible for the vast majority of employers. DEQ appears to have taken 

one example from a RAC member and multiplied the potential for vanpools by a very significant 

factor. In the Meduri Farms example, we don’t know the total size of the workforce, how long it 

took for the business to establish a little over a dozen vanpools or the total number of 

employees that utilize this service. We also wonder where all of these vans would suddenly 

come from and what the cost would be if subsidies were not available to the employer.   

 

Here are a few final concerns with the incentives/strategies offered: 

• Definition of a carpool. If two cohabitating adults share a ride and therefore reduce two 

commute trips daily (one roundtrip), why would they be precluded from being defined as 

a carpool? Parents especially may find this preferable to neither parent having a car 

accessible in the event that a sick child has to be picked up during the workday. 

• Elimination of paid parking: The option presented lacked nuance to distinguish between 

a variety of parking arrangements. We presume that the focus is leased or contractual 

parking and would not apply to employers with ample onsite parking that is not paid. 

• Employing an ECO coordinator: Does this mean this employee’s sole responsibility 

would have to be coordination of the ECO program? Some employers may be inclined to 

assign a point of contact role to an existing employee with other job responsibilities. If 

the sole responsibility must be ECO coordination, we estimate this being $80,000-

100,000 of total cost for the employer even in small communities where wages and 

salaries are lower.  

• Paying into a MPO: This amounts to double taxation for some employers in communities 

like Portland and Medford where transit is funded entirely by business taxes. 

Additionally, it’s questionable whether an employer would receive any tangible benefit 

from this new fee.  

• Providing commute options for contractors: This requirement needs clarification. If a 

large office building contracts with a cleaning business with more than 100 employees at 

the site, it seems appropriate that the cleaning business be subject to the ECO rules. 

The building owner or management should not be responsible for covering the 

contracting business’s employees. This structure would avoid getting into complex 

employment law issues like the definition of an employee versus the definition of a 

contractor. 

• Subsidized e-mobility memberships: This is a potentially reasonable incentive, however 

e-mobility access is limited to larger cities and therefore would not be available in many 

smaller cities. We see other challenges that would make e-mobility of limited use 

including seasonally driven conditions like snow/ice in cities like Bend.  The bottom line 
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is that e-mobility must be accessible in order for employers to utilize this strategy in their 

commute plan.  

 

Responses to Policy and Regulatory Concepts for RAC Consideration  
It would have been helpful for DEQ to clearly indicate which concepts are in the current rule and 

which are new proposals. Our responses to the concepts are below.  

 

• We support retaining the 10% auto trip rate reduction. We are concerned, however, 

about any recalculation of new, post-COVID baselines. Many Portland-area employers 

have invested in commute programs that have produced hard-won results over decades. 

Any reset of the baseline would eliminate those gains and lead to unfair penalties. For 

these businesses, if a baseline has been met or exceeded, no further action should be 

required other than periodic surveys to ensure that commute trends have not changed. 

For employers new to the program, a baseline calculated at this time, when 

telecommuting remains high, would also be unfair. The program must be flexible in 

making allowances for the unique circumstances created by COVID. Employers should 

have the option to use a. their pre-COVID baseline for auto trip rate reduction or b. a 

straight trip reduction target to create a level playing field for those regulated by the 

current program and those subject to the new program.  

• As stated above, we strongly oppose the inclusion of employers in MPOs or within an 

urban growth boundary of an incorporated city with a population of 10,000 or more. DEQ 

needs to think about the incremental expansion of this program and demonstrate that 

the program is workable before including much smaller communities in the program.  

• Employers are unlikely to opt into voluntary participation in the program by being 

certified as a “commute option leader.” If DEQ is serious about attracting voluntary 

efforts to reduce drive-alone rates, more thought needs to be given to what real 

incentives would encourage voluntary participation. The current proposal puts 100% of 

this burden on the employer and we do not see the current proposal as a sufficient 

incentive for employers to voluntarily opt in.   

 

Concerns with the Existing ECO Rules 
In reviewing the existing ECO rules, we have noted some changes that should be included in 

the rule update: 

 

At OAR 340-242-0270, there are exemptions for certain factors such as an employer’s location 

being a distance greater than one-half mile from public transit service or service that is less 

frequent than 30-minute intervals. If an employee must walk up to one-half mile between the 

transit and employer locations, it should be required that the route be deemed safe which 

includes the presence of sidewalks or other pedestrian access and also be well lit. Taking transit 

that requires a one-half mile walk to work prior to a 7 a.m. shift in Oregon’s winter months 

means that it is not yet daylight making pedestrians vulnerable to being struck by a car or 

assaulted.  

 

The exemption for public transit service at intervals less frequent than 30 minutes addresses 

one leg of an employee’s commute, but it does not address a lengthy total transit time. In using 
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TriMet’s trip planner to get from my home in Cedar Mill to the NW Industrial District and Swan 

Island, the total ride time was an hour and 45 minutes and the earliest I could arrive at each 

location was after 8 a.m. The point is that this transit option could not get me to work at those 

locations by 6 a.m., 7 a.m. or even 8 a.m. Tardiness impacts employers in a variety of ways, 

but, for some, production slows or stops, and late employees can create unsafe working 

conditions for co-workers. Employees must be able to get to work on time. 

 

Far too many aspects of the existing program place the administrative burden on employers and 

the proposals floated at the last meeting are even more so.  If this program is truly a priority for 

DEQ and ODOT, these agencies should be offering greater support with surveying, 

administration, data analysis and plan development. Employers are mandated to offer a menu 

of options that they do their best to implement, but consultation on site-specific conditions and 

technical support to problem solve should be available when an employer’s location or business 

model presents challenges for achieving commute reductions.  For example, TriMet (and 

potentially other larger transit systems) has completed gap analysis for transit access via 

sidewalks/bikeways. This information should be provided to employers, but the current program 

places this burden on employers to unearth this information themselves. This is the type of the 

staff support DEQ should be proactively providing.  

 

There Must Be a Focused Effort to Resolve Transit Issues 
DEQ has shelved the many challenges facing transit and ridership as “implementation issues” 

that are somehow disconnected from compliance with the ECO regulations. For the program to 

work, transit issues must be resolved. Workforce shortages have forced reduced transit 

schedules, employees are expressing serious concerns about the safety of transit, and 

agencies like TriMet are refusing to offer competitive pricing to employers at a time when many 

employees are not using transit passes five days a week due to greater telecommuting. Transit 

is essential to the ECO program and the state agencies advancing the expansion of the 

program must play a key role in addressing these significant challenges.  

 

The “Good Faith Effort” Compliance Threshold Should Be Retained 
The program’s intent is to improve air quality and reduce GHG emissions by providing commute 

options, not commute mandates. Employers must go to considerable effort and expense to 

implement their commute reduction plans and comply with the regulatory requirements of the 

program. However, employers cannot force employees to use these options and the program’s 

compliance threshold must take this into account. Offering transit passes to employees for 

whom transit is not accessible, convenient, or feels unsafe is unlikely to be successful. Updating 

the ECO rules needs to focus on results, which means creating a workable program that 

provides flexibility factoring in each individual business’s unique circumstances. We urge DEQ 

to retain the “good faith effort” compliance threshold in the updated rule.   

 

Conclusion 
Many proposals offered in the RAC meeting lack adequate compliance pathways, apply urban 

strategies in small towns, are overly prescriptive and don’t factor in site-specific issues or unique 

business attributes, place disproportionate focus on offering a menu of strategies rather than 

finding what works, and offer very little in terms of resources or incentives for employers. 
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Additionally, we have numerous clarifying questions and thoughts to offer on a workable 

program and we would appreciate the opportunity to meet with DEQ staff to explore these 

ideas. 

 

Thank you, again, for the opportunity to comment. OBI looks forward to continued participation 

in the rulemaking. Please contact me should you have questions about our comments. 

 

Sincerely, 

 
Sharla Moffett 

Director 

Energy, Environment, Natural Resources & Infrastructure 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 


